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4. OBJECTIVES

This course aims to provide students with a comprehensive introduction to Commercial Law as the legal framework governing business
activity.

Following an examination of the constitutional principles regulating economic activity and the functioning of the market, the course
analyses the legal concept and legal regime applicable to entrepreneurs and business undertakings. It subsequently addresses the legal
rules governing competition law, unfair competition, and advertising, before concluding with the study of the principal institutions of
industrial property law. The course concludes with an examination of the legal treatment of business insolvency and financial distress.

6. SUBJECT PROGRAM
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Unit 1. The Legal System
The legal rule.

Sources of law.

The Spanish Constitution.

Unit 2. The Market

|. General Overview

IIl. The Principle of Freedom of Enterprise

General framework.

Essential content of the constitutional principle of freedom of enterprise.
Limitations on the freedom to conduct a bussiness

Unit 3. Competition in the Market

I. Competition Law

General overview. Competition law under European Union law and Spanish law.
Anti-competitive agreements and concerted practices.

Abuse of dominant position.

Distortion of competition through unfair practices.

Merger control.

State aid.

Competition authorities.

Enforcement procedures.

Sanctions.

IIl. Unfair Competition

General principles.

Acts of unfair competition: the general clause and specific prohibited practices.
Civil actions arising from unfair competition and procedural rules.

Ill. Advertising Law

Concept and economic function of advertising.

Unlawful advertising.

Legal remedies against unlawful advertising.

Unit 4. The Entrepreneur (l): Concept, Categories and Liability
I. Business Undertakings, Entrepreneurs and Business Activity
Legal and economic concepts of the entrepreneur.
Entrepreneurs and liberal professions.

Il. Categories of Entrepreneurs

Individual and collective entrepreneurs.

Public and private entrepreneurs. The principle of public-private economic initiative.
Small and large enterprises.

Ill. Liability of the Entrepreneur

The principle of unlimited patrimonial liability.

Contractual liability.

Tort liability.

Liability for acts of employees and agents.

IV. Public Registration of Entrepreneurs

General considerations.

The Commercial Registry: concept, functions and organisation.
Registration of entrepreneurs:

Registrable persons and acts.

Registration of sole traders.

Registration of companies and other legal entities.

V. Business Accounting

Accounting obligations.

Formal accounting:

Mandatory accounting books.

Legalisation of accounting records.

Maintenance and preservation of accounting books.
Disclosure and inspection of accounting records.
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Unit 5. Sole Traders and Corporate Entrepreneurs

I. Individual Entrepreneurs

Concept.

Capacity to carry on business.

Legal restrictions on engaging in business activity.

Acquisition, proof and loss of entrepreneurial status.

Business activity carried out by married persons: specific rules on liability.
Il. Corporate Entrepreneurs

General framework.

Commercial companies (introductory overview).

Business activities carried out by associations and foundations.

Unit 6. Business Representatives and Collaborators

I. General Framework

Independent and subordinate collaborators.

Business assistants.

The legal relationship between assistants and the entrepreneur under Commercial Law and Labour Law.
Powers of attorney.

IIl. Business Assistants

General commercial agent (factor or manager): concept, appointment, scope and duration of authority.
Special agents and employees.

Ill. Independent Collaborators

General framework.

Certified commercial intermediaries.

Commercial agents.

Unit 7. Industrial Property (l): Trade Marks and Other Distinctive Signs
I. Industrial Property

Concept and economic function.

IIl. Trade Marks

Concept and categories.

Functions of trade marks.

Registrable signs.

Acquisition of trade mark rights.
Scope of protection.

Assignment and licensing.

Invalidity and revocation.

Collective and certification marks.
International trade marks.

European Union trade marks.

lll. Trade Names

Concept, legal nature and categories.
Acquisition and scope of protection.
Transferability.

IV. Internet Domain Names

Concept.

Allocation.

Legal framework.

V. Protection of Geographical Indications.

Unit 8. Industrial Property (ll): Protection of Industrial Innovations
I. Patents

Concept.

Ownership of patents.

Employee inventions.

Patentability requirements: novelty, inventive step and industrial application.
Patent grant procedure.

Scope of patent protection.

Assignment and licensing.

Invalidity and lapse.

II. Utility Models

Concept and function.

Differences from patents.

Ill. Industrial Designs

IV. Protection of Plant Varieties

V. Protection of Semiconductor Topographies
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9 Unit 9. Business Insolvency
I. Protection of Creditors in Cases of Insolvency

The insolvency proceedings (concurso de acreedores): concept and objectives.
Il. Objective Requirement for Insolvency Proceedings
The debtor's insolvency.

Ill. Commencement of Insolvency Proceedings
Voluntary and compulsory insolvency proceedings.
The insolvency court.

IV. The Insolvency Estate

Insolvency assets.

Insolvency liabilities.

Classification of claims.

V. Conclusion of Insolvency Proceedings
Composition agreement.

Liquidation.

Classification of insolvency.

7. ASSESSMENT METHODS AND CRITERIA

Practical assessment will take place throughout the Others No Yes 40,00
semester. Students who fail to pass the practical
assessment during the teaching period will be entitled to
sit a resit examination during the ordinary examination
period and, where applicable, during th

A written mid-term examination will be held upon Written exam No Yes 30,00
completion of approximately half of the course syllabus.
Students who successfully pass this examination will be
exempt from the corresponding part of the syllabus in
the ordinary final examination. This ex

A comprehensive final examination will be held on the Written exam Yes Yes 30,00
date established by the Faculty Academic Board.
Students who fail the ordinary final examination will be
required to sit the extraordinary examination covering
the entire course syllabus.

With the aim of ensuring that students acquire a broad and reasonably comprehensive understanding of the course syllabus, while
discouraging selective or fragmented study strategies, passing the theoretical component(s) of the assessment with the minimum
required mark constitutes a mandatory condition for successfully completing the course, irrespective of the overall weighted average
obtained across all assessment components.

Students enrolled on a part-time basis will be required to take the final examination covering the entire syllabus. The final examination
will consist of both a theoretical and a practical component, weighted at 60% and 40% of the overall examination mark, respectively.

8. BIBLIOGRAPHY AND TEACHING MATERIALS

SANCHEZ CALERO, J.: Principios de derecho mercantil, Thomson-Aranzadi

BROSETA PONT, M.: Manual de Derecho mercantil. Ed. Tecnos.
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